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  [Coat of Arms]
File No. Decision No. Decision of the Second Criminal Court in Damascus
585 623

Entry Number In the name of the Arab people of Syria
1368 Chamber of the Second Criminal Court in Damascus
 consisting of the judges:
 Presiding judge: Khalid Hammud
 Assessors: Muhammad ash-Shamali and Zahirah Bashmani
 Representative for the prosecution: Mania Zaghibah
 Recording clerk: Rafiq ad-Drubi

The indictment: According to Decision 162 of the presenting judge in Damas-
cus, dated 3/11/2009, file no. 1201, charges are to be raised against the accused 
1. Mustafa Jumʿah Bakr, 2. Saʿadun Shaykhu and 3. Muhammad Saʿid al-ʿUmr un-
der the allegation of calls to weaken national sentiment, arouse racial strife, spark 
discord, a civil war or a change in the character of the state or the foundations of 
society through acts of terror punishable by Articles 285, 298 and 306, with refer-
ence to Article 304, of the Criminal Code. According to the aforementioned decision, 
the trial is to be carried out in the criminal court in Damascus. Furthermore, the ac-
cused are to be tried before the same court under allegations of damaging national 
unity, punishable by Article 307 of the Criminal Code.
Ongoing judicial proceedings have shown the following:
The sequence of events:
The sequence of events in this case can be summarized as follows. The three defen-
dants belong to the unauthorized Azadi Party. The defendant Mustafa Jumʿah Bakr is 
the acting party secretary, the defendant Saʿadun Shaykhu is a member of the party 
leadership and the committee for the district of Raʾs al-ʿAyn, and the defendant 
Muhammad Saʿid al-ʿUmr is a member of the executive committee and a public rela-
tions representative. The party publishes a party organ entitled Azadi. Mustafa Bakr 
is entrusted with its publication and distribution. On 10/18/2008, the defendant 1, 
Mustafa Bakr, went to the home of defendant 2, Saʿadun Shaykhu, and gave him a 
package containing copies of No. 402, October 2008, of this newspaper, along with 
other publications, including the program of the Kurdish Azadi Party in Syria and a 
commentary thereon. The defendant Bakr requested that the defendant Shaykhu pass 
on the package and its contents to its addressee, the defendant al-ʿUmr in Maʿbadah 
village. On 10/19/2008, the defendant Shaykhu called the defendant al-ʿUmr and told 
him that he had sent the package by courier so that he, the defendant al-ʿUmr, could 
distribute its contents. The Azadi newspaper and the other printed items contained 
numerous articles under various titles claiming that the Syrian state had annexed 
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the Kurdish people, who were suffering under occupation in Syria. The articles fur-
ther claimed that the state illegally appropriates the resources of this people and 
issues racially motivated laws. The three defendants have stated that they endorse 
the content of the newspapers and publications of the Azadi Party.
The body of evidence: The sequence of events is corroborated by the following 
evidence:
1. the letter from the Department of the Intelligence Service, sub-branch 235/5, 

no. 4214, dated 2/8/2009, to the first prosecuting attorney in Damascus, with 
the attached investigative reports.

2. the testimony of the defendant Mustafa Jumʿah Bakr before the Department of 
the Intelligence Service, sub-branch 235/5, dated 1/29/2009, in which he states 
that he had been voted acting secretary of the Azadi Party and, as a member of 
the party leadership, was partially responsible for party publications. However, 
he alleges that he does not know where or by whom the party newspaper was 
printed and states that he calls for a strengthening of national unity in Syria.

3. the testimony of the defendant Muhammad Saʿid al-ʿUmr, dated 11/17/2008, 
before the same authorities, in which he states that he is a member of the ex-
ecutive committee of the Azadi Party and a public relations representative. On 
10/19/2008, the defendant Saʿadun Shaykhu called him to say that he had sent 
a package via the express courier office in al-Qamishli containing copies of the 
Azadi newspaper published by the party. He had received these copies from 
the defendant Bakr. Saʿadun Shaykhu asked him [al-ʿUmr] if he had received 
the package. He assumed that the defendant Bakr would call him with exact 
instructions for the distribution of the newspapers to the regular party members 
and the party officials in eastern Syria. The defendant al-ʿUmr states that he 
endorses the content of all party publications.

4. the testimony of the defendant Saʿadun Shaykhu, dated 11/17/2008, before the 
Department of the Intelligence Service, sub-branch 235/5, in which he states 
that he is a member of the committee for the district of Raʾs al-ʿAyn in the Azadi 
Party and is involved in spreading the principles and goals of the party to recruit 
new members. On 10/18/2008, the defendant Mustafa Jumʿah Bakr appeared at 
his house and gave him a box containing copies of the Azadi newspaper published 
by the party, as well as other publications, including the party program. Bakr 
instructed him to send the package to the defendant Muhammad Saʿid al-ʿUmr 
in Maʿbadah village. On the following day he went to the office of the express 
courier service to send the package addressed to the defendant al-ʿUmr.

5. a brochure entitled »Political Program and Bylaws of the Kurdish Democratic 
Front in Syria — March 2001«.

6. a document entitled »The Kurdish Azadi Party in Syria — Bylaws«.
7. a document entitled »Commentary«, published on 12/23/2005 by the Kurdish 

Azadi Party in Syria.
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8. a document entitled »Program of the Kurdish Azadi Party in Syria«, published 
by the First United Congress of the Kurdish Azadi Party in Syria.

9. a copy of the Azadi newspaper, No. 402, October 2008, published by the Cen-
tral Bureau for Culture and Information of the Kurdish Azadi Party in Syria. 
The newspaper contains a series of essays with various titles, including, for 
example: »Who benefits from Decree 49?«, »The Kurdish political movement in 
Syria demands the repeal of Decree 49«, and »Sixty-four years after the special 
census the drama continues«, and an article entitled »The Kurds — Victims of 
their natural resources«.

10. the testimony of the defendant Mustafa Bakr, dated 2/10/2009, before the 
investigating judge in Damascus, in which he contests the charges raised 
against him and states the testimony of the defendant Saʿadun Shaykhu al-
leging that he [Mustafa Bakr] visited him [Saʿadun Shaykhu] at his home in 
Raʾs al-ʿAyn and gave him a box containing copies of the Azadi newspaper and 
other publications is groundless. He furthermore states that some of the phras-
ing in the party newspaper, Azadi, could be misunderstood. He adds that the 
Kurds  [suffered]  most under Decree 49 from 2008, due to the classifica-
tion of the city of al-Hasakah and a large portion of Aleppo as a border area. He 
concludes that he is a son of this country and supports national unity.

11. the testimony of the defendant Saʿadun Shaykhu, dated 2/10/2009, before 
the investigating judge in Damascus, in which he contests the charges raised 
against him and states that he is a member of the executive committee of the 
Kurdish Azadi Party. He declares that someone came to him and presented him 
with a sealed package. This person claimed to have been sent by the defen-
dant Mustafa Bakr and requested that he send the package to the defendant 
Muhammad Saʿid al-ʿUmr. He [Shaykhu] did not open the package. He does not 
deny involvement in the party organ but claims that it does not aim to spark 
conflict, weaken national sentiment or damage national unity.

12. the testimony of the defendant Muhammad Saʿid al-ʿUmr, dated 2/10/2009, 
before the investigating judge in Damascus, in which he contests the charges 
raised against him. He admits that he is a leading member of the Kurdish Azadi 
Party but states that he did not distribute illegal printed material, does not know 
anything about it and did not receive any such material. He further states that 
it is not his task to distribute newspapers or communications. On 10/25/2008, 
the defendant Saʿadun Shaykhu called and asked him if he had received the 
package. He was unaware of its contents. He had downloaded some of the 
material that was seized from him to look at but not to distribute. He has never 
written articles for the Azadi newspaper, the official party organ. Chauvinistic 
practices have been used against the Kurds.

13. the testimony of the defendant Mustafa Bakr during his interrogation by the 
Intelligence Service, dated 6/30/2009, and before the court in the hearing on 
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8/16/2009, in which he contests the charge raised against him. He states that 
he is the acting secretary of the unauthorized Azadi Party. The Azadi newspaper 
is the party organ but he has never written articles for the paper or received it. 
Neither has he sent it to anyone or taken part in its distribution. Furthermore, 
no copies were seized from him. He adds that the newspaper follows the party 
line. He pleads for acquittal and asks for sympathy and mercy.

14. the testimony of the accused Saʿadun Shaykhu on the same date, in which he 
contests the charge against him and states that he is a leading member of the 
unauthorized Azadi party. He has never written for, published or distributed 
the party newspaper. A certain Abu Nizar came to him, gave him a sealed box 
and told him it had been sent by Mustafa Jumʿah Bakr. The package was to be 
dispatched to a certain Muhammad Saʿid in Maʿbadah village. He [Saʿadun 
Shaykhu] then brought the box to the express courier service. He pleads for 
acquittal and asks for sympathy and mercy.

15. the testimony of the defendant Muhammad Saʿid al-ʿUmr during his inter-
rogation by the Intelligence Service, dated 6/30/2009, and in the hearing on 
8/16/2009, in which he contests the charge raised against him. He states he is 
a member of the unauthorized Azadi Party and considers himself a Syrian Kurd. 
The party publishes a newspaper in its name, which he, the defendant, reads 
online. However, he has never written an article for this newspaper. Neither 
has he ever published or distributed the newspaper or assisted in its publica-
tion or distribution. Not a single copy of the newspaper was seized from him, 
nor were any copies sent to him. He pleads for acquittal and asks for sympathy 
and mercy.

16. all other interrogations carried out and documents presented during the trial.
The petition by the prosecution:
The prosecution requests that the defendants be sentenced pursuant to the bill of 
indictment.
The defense:
In their final plea, the defense attorneys argue that their clients had made use of their 
constitutional right to participate in political, economic and social life, and belonged 
to a secret, [un]authorized association, namely, the Kurdish Azadi party. In accordance 
with the constitution they exercised their right to freedom of expression and to demand 
equal rights. The defense attorneys plead for their clients’ acquittal with regard to 
these charges and alternatively, in the case of a conviction, for the consideration of 
mitigating circumstances as legally provided for at the judge’s discretion.
Legal position and the opinion of the court:
After a thorough investigation of the facts of the case and in view of the evidence col-
lected, the court is convinced that all three defendants belong to the unauthorized 
Azadi party. The defendant Mustafa Bakr is acting party secretary, the defendant 
Saʿadun Shaykhu is a member of the committee for the district of Raʾs al-ʿAyn and 



Translated by

entrusted with promoting the principles and goals of the party, and the defendant 
Muhammad al-ʿUmr is a member of the executive committee and responsible for 
public relations. In the various phases of their interrogations by police and by the 
court, the three defendants have repeatedly admitted that the Azadi newspaper, 
of the party of the same name is published as an official organ and advocates the 
party’s ideas. The defendants distributed the newspaper together. It has become ap-
parent that variously articles appeared in issue No. 402 of this newspaper in 2008, 
suggesting that the Syrian Kurds had been robbed of their rights by the Arab belt 
project. The article points out that Decree 49 from the year 2008, implemented with 
concrete provisions and regulations on land ownership in Syria, is part of a series of 
related projects imposed upon the Kurdish people with the goal of wearing it down. 
The articles further state that such decrees were racially motivated. The articles re-
peatedly claim that the Kurds form a distinct ethnic group within Syrian society, as is 
particularly evident in the article »The Special Census — a National Syrian Drama«. 
Reference is also to be made to statements in the Azadi Party program, copy of which 
is included in the file. These statements claim that the Syrian state has annexed the 
Kurdish people and takes possession of its resources, and that Kurds in Syria live 
under occupation. The defendants endorsed the content of these appeals and ideas 
of the Azadi newspaper, which, as the party organ, also speaks in their name. Similar 
ideas can be found in the party program of 2008. The defendants published all of 
this at a time when conflicts and attacks throughout the Arab world — in Palestine, 
in Lebanon, in Iraq — are increasing, regional and international circumstances are 
unstable, and the region is subject to violation and threats from the Zionist entity. 
The defendants are Syrian citizens and thus belong to the Syrian people. As part 
of the fatherland, the Syrian people contributes, in turn, to building a society in 
which its needs and well-being can be realized. With this right comes the duty of 
each individual citizen to protect national unity. Syrian society is a harmonious, inte-
grated, self-supporting structure. Propaganda and ideas such as those represented 
and spread by the defendants, e. g., that decrees like Decree 49 from the year 2008 
are racist projects or that the Kurds in Syria live under state occupation, drive a 
wedge between the various sections of the Syrian people, provoking racial strife and 
weakening national sentiment. This undermines the nation. Accordingly, the defen-
dants must take the responsibility pursuant to Articles 285 and 307 of the Criminal 
Code. In its rejoinder to the arguments brought forth by the defense attorneys, the 
court established that the constitution of the Syrian Arab Republic grants every 
citizen the right to participate in political, economic, and social life in accordance 
with the law (Constitution, Article 26). Article 27 also states that citizens may make 
use of their legal rights and freedoms. To preserve and protect the national and 
pan-Arab state structure, however, the exercising of rights is bound by law to rules 
and restrictions. Thus each individual is obliged to act within the set boundaries of 
the law and to follow regulations, thereby submitting to the supreme sovereignty of 
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the law as a founding principle of the state and of society (Article 25 Paragraph 2 of 
the Constitution).
This means that everyone must conform to the legal provisions that regulate the 
exercise of a right and must submit to these. It does not mean that individuals can 
make use of their rights at their own discretion, regardless of the legal regulations. 
Hence the arguments in the final speech have no bearing on the defendants’ respon-
sibility under criminal law with regard to their obvious violations of the legal provi-
sions. All of the arguments delivered by the defense attorneys are inapplicable to the 
evidence brought forth. This is reflected in the decision. It could not be proven that 
the defendants tried to change the character of the state through acts that could 
have endangered the public and aimed at sparking panic by means of explosive sub-
stances, weapons, burning or flammable objects, poison or pathogens. The elements 
of an offense pursuant to Articles 306 and 304 of the Criminal Code are therefore 
not fulfilled and the defendants are cleared of the charge. The same is true for the 
elements of an offense pursuant to Article 298 of the Criminal Code. It could not be 
proven that the defendants undertook an attack with the goal of triggering a civil 
war or armed conflict between various sections of the population by arming Syrians 
or instigating murder and robbery. The court considers mitigating circumstances in 
favor of the defendants at its own discretion.
Taking this into account and the fact that the case in its current form is ready for 
decision,

it has been unanimously decided:
1. acquittal for the defendants
 a) Mustafa Ibn Jumʿah Bakr, mother Hurah, born 1947 in Aleppo, Arab Syrian,
 b) Saʿadun Ibn Mahmud Shaykhu, mother Nurah, born 1966 in al-Hasakah, 

Arab Syrian,
 c) Muhammad Saʿid Ibn Husayn al-ʿUmr, mother Fatimah, born 1955 in 

al-Hasakah, Arab Syrian,
 on the charge of altering the character of the state or the foundations of society, 

pursuant to Article 306, with reference to Article 304, of the Criminal Code, 
due to nonfulfillment of the elements of the offense.

2. acquittal for the defendants on the charge of an attack aimed at triggering a 
civil war or an armed conflict between sections of the population by arming Syr-
ians or summoning them to take up arms, punishable pursuant to Article 298 of 
the Criminal Code, due to nonfulfillment of the elements of the offense.

3. conviction of the defendants for the offense of spreading propaganda aimed at 
weakening national sentiment and arousing racial strife, punishable pursuant 
to Article 285 of the Criminal Code.

4. a three-year term of imprisonment for each of the three defendants.
5. a six-month term of imprisonment and a fine of one hundred Syrian liras for 

each of the three defendants for the offense of sparking racial strife and provok-
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ing conflict between various members of the nation through texts, punishable 
pursuant to Article 307 of the Criminal Code.

6. The defendants are sentenced to a total of three years imprisonment. The time 
already spent in pretrial custody will be deducted from the total prison term.

7. The civil rights of the defendants will be revoked. As there is no imminent 
danger, a prohibition on residence will not be ordered.

8. Fees and war surcharges will be imposed upon the defendants.
The decision was duly decreed in public in the presence of the defendants and an-
nounced on 11/15/2009. The decision may be appealed.
Assessor Assessor Presiding judge
  [Signature]














