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Decision in the name of the Arab people of Syria
announced by the First Criminal Court in Damascus

composed of the following judges:
Presiding judge: Muhi ad-Din Hallaq

Associate judges: Ziyad Idris — Hasan Ismaʿil
Representative for the prosecution: Niʿamat Rahmun

Recording clerk: Salih al-Hajji

Bill of indictment: On 9/18/2008, the first presenting judge in Damascus criminal 
court announced decision no. 486, file no. 1465, the outcome of which is as follows:
Pursuant to Articles 285 and 298 of the criminal code, the accused, Mishʿal at-Tammu, 
is charged with committing crimes that undermine national sentiment, incite racial 
or sectarian strife, breed discord, and could lead to civil war. Due to the suspicions 
of the investigating judge, the accused will stand trial before the criminal court in 
Damascus, which is responsible for the most serious of the crimes. 
‒ On 8/31/2008, in his decision no. 693, file no. 2439, second paragraph, the first 
investigating judge ruled as follows:
2. It is suspected that the accused, Mishʿal at-Tammu, wrote articles that are 
considered an offense and capable of inciting racial and sectarian strife, and of 
provoking conflict within the nation. Pursuant to Articles 307, 387 [287!], and 288 
of the criminal code, he is additionally charged with spreading false information. 
In accordance with the most serious of the crimes, he must stand trial before the 
criminal court in Damascus.
In the current public trial, the following has become apparent:
The facts of the case: The facts under debate in this case rest upon the cir-
cumstance that more than two years after the invasion of Iraq, the American 
administration, under the leadership of American president George Bush, Jr., 
simultaneously turned its attention to Syria, Lebanon and Palestine. Syria was 
threatened and called upon to end its support for the resistance in Lebanon, 
Palestine and Iraq. The honorable Syrian leaders immediately dismissed these 
threats and repudiated the American occupation of Iraq, as well as the demands 
of the American administration. In order to avert the danger to and malicious at-
tacks against Syria, its national stance and its unity, these leaders ushered in a 
new era. They pledged the creation of a comprehensive plan that would correct 
misguided development and support the growth of freedom and democracy. The 
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plan has already been drafted and is based on elections, freedom of expression 
and freedom in general. The aim is to build, develop and correct the relationship 
to the oppositional political powers that rejected and continue to reject American 
interference in the affairs of the Syrian people and their leaders. In this tense 
atmosphere, the accused, Mishʿal at-Tammu, engineer and human-rights activist in 
Syria and leader of the Kurdish Future Movement in Syria, planned an attack on 
the honorable Syrian leaders who vowed to defend Syria and the resistance in Iraq, 
Palestine and Lebanon. He began to publish articles and numerous declarations 
that slandered them. Among other things, he claimed, »The leaders in Syria boast 
about violence and dogmatism, neither of which are in accordance with the mod-
ern spirit or demographic reality. The leadership agenda contains neither reform 
nor change. Reform is confined once again to protecting the Arab Socialist Baʿth 
Party from society.« Not content with this statement, he called for the foundation 
of a Kurdish association in one of his articles and one of his declarations. The as-
sociation was to pursue political goals, embody an independent Kurdish national 
identity and assert that the Kurds are a people living on their own territory—a ter-
ritory that belongs to Kurdistan but has been allocated to today’s Syrian state. He 
claims that the Kurds in Syria are oppressed and that their situation is unpleasant. 
He further claims that they suffer from racial discrimination, have no rights, are 
denied recognition of their existence as a people, and that some have been refused 
Syrian citizenship. He was not content with this measure of offense against the 
Syrian leaders, but also intended to make the claims and ideas for national change 
of the so-called members of the National Council of the Damascus Declaration 
led by Riyad [as-]Sayf his own. According to the declaration, Syrian leaders and 
their policies are more than ever a threat to the general national peace and future 
of the country. The declaration further states that they are the principal source 
of increasing danger, as they insist on a monopoly on power, deny the will of the 
people, forbid freedom of expression in political and social institutions and per-
petuate the rule of the security authorities. In the course of his arrest, the accused 
willingly admitted his deeds.
The evidence: The facts of the case were confirmed by the following evidence:
1. Protocol of the hearing of the accused, Mishʿal at-Tammu, before the Air Force 
Intelligence on 8/21/2008.
2. Copy of the final declaration of the founding assembly of the Kurdish Future 
Movement, dated 5/29/2005.
3. Copy of a declaration from a conference of the Syrian opposition in Paris. Its 
precept is peaceful change step by step.
4. Copy of a declaration by the steering committee of the Kurdish Future Move-
ment in Syria, dated 11/5/2005.
5. Special report of the Kurdish Future Movement in Syria, dated 11/15/2005.
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6. Copy of the declaration on the various Kurdish positions towards the Damascus 
Declaration.
7. Testimony of the accused, Mishʿal at-Tammu, before the investigating judge 
in Damascus on 8/27/2008. The accused declared that he did not consider it a 
crime to have founded an association called the Kurdish Future Movement, whose 
goal it is to reform Syria into a pluralistic, civil state. In his opinion, the policy of 
discrimination against the Kurdish people must cease. He considers the Damascus 
Declaration a positive step and believes there are many unresolved social concerns 
that hinder the advancement of society. Additionally, he states that the Kurdish 
people are oppressed, that he did not receive permission to found the Kurdish 
Future Movement, and that he published articles in al-Mustaqbal [»The Future«] 
newspaper and on the Internet.
8. Testimonies of the accused, Mishʿal at-Tammu, from the protocol of his hearing 
before the president of the court on 1/28/2009. »I contest all crimes I have been 
charged with and reiterate the testimony I gave before the investigating judge.« 
He added: »My membership in the Kurdish Future Movement is not a crime. 
I myself founded the movement so that Syria would become a civil, pluralistic 
and democratic state, in which all Syrians have equal rights and live without dis-
crimination. I did not found the movement to commit acts that undermine national 
sentiment or incite racial or sectarian strife. The founding goals of the movement 
are to restore national solidarity, and to solidify national unity and peaceful co-
existence. I consider the Damascus Declaration to be a positive step, although I 
am not entirely in agreement with the group that released the declaration or with 
their agenda. I respect the president of the republic. I did not criticize the inau-
gural address given by the president in the year 2000. I am innocent of spreading 
false information about Syria, as none of the political declarations I published 
contained false information about Syria or its leaders. In these declarations, I 
called for freedom, democracy and equal rights within Syrian society. The declara-
tions contained detailed information about the situation in Syria and how it can be 
improved. I criticized false policies in Syria and called for democracy and freedom, 
as well as for abolishment of the emergency laws, independence of the judiciary, 
and recognition of the existence of the Kurdish people. I demanded that the Kurd-
ish people be well treated, assured of all of their rights, and dealt with as partners 
in the mutual homeland. I have not committed crimes against the homeland or its 
leaders … After founding the Kurdish Future Movement, all articles and publica-
tions I released contained detailed explanations of the situation of Kurds in Syria. 
I explained that they are oppressed, that they are not recognized as a people, and 
that a number of them have not been granted naturalization, they were deprived of 
Syrian citizenship. I state clearly that I have met with several foreign ambassadors 
in al-Qamishli, advising them of the Kurdish situation in Syria, and of the general 
economic and political situation in the country. I also informed them that Kurds in 
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Syria are being mistreated. My intention was to make Syrian leaders reconsider 
their position on the Kurds. I am innocent of the charges brought against me.«
9. Testimony of the accused, Mishʿal at-Tammu, before this court on 2/18/2009, 
where he contested all crimes charged against him. He repeated his earlier testi-
mony and added that calling for the democratization of Syria is not a crime, nor 
is demanding equal rights and justice and an end to a monopoly mentality and the 
destruction of society. »And all that I have done is to call for national unity and 
an end to discrimination against the Kurdish people. For the Kurds in Syria are 
an independent people and one of the principal nationalities in Syria. They live on 
their ancestral territory. Therefore Syria must become a constitutional state based 
on the rule of law, in which all of its citizens can participate. It is time to change 
the rules of the political game in Syria. Room must be made for differences of 
opinion and a culture of diversity acknowledged. In this way the homeland will be 
protected and able to withstand challenges …« He also called for his acquittal.
10. All documents and ongoing investigations in this trial.
The demands of the prosecution: The representative of the prosecution called for:
1. The conviction of the accused, Mishʿal at-Tammu, as stated in the bill of indict-
ment, for crimes that undermine national sentiment, incite racial or sectarian 
strife, breed discord and possibly lead to civil war, pursuant to Articles 285 and 
298 of the criminal code.
2. The conviction of the accused due to suspicions raised by the investigating 
judge in Damascus that the accused had written articles considered to be an of-
fense and capable of inciting racial or sectarian strife and instigating conflict 
within the nation. Pursuant to Articles 307, 287 and 288 of the criminal code, he is 
additionally charged with spreading false information. 
The defense: The attorney for the defense read out his plea, in which he ex-
plained the crimes charged against his client and discussed the evidence. He de-
manded the hearing of the witnesses for the defense, whose names are listed in the 
brief. He also demanded preparation of an expert opinion to establish the extent 
to which charges made by the prosecution in the bill of indictment are consistent 
with the testimony and actions of the accused. He furthermore entered a plea of 
not guilty for his client.
Discussion, application of the law and decision: In the current session, this 
committee is completely convinced by the evidence cited above that the accused, 
Mishʿal at-Tammu, leader of the Kurdish Future Movement in Syria, has, without 
doubt and at all stages of the investigation, admitted publishing several declara-
tions and articles that slandered the honorable Syrian leaders. Among other things 
these declarations and articles claimed that Syrian leaders boast about violence 
and dogmatism, neither of which are in accordance with the modern spirit or 
demographic reality, and that the leadership agenda contains neither reform nor 
modernization. They also asserted that the reform envisaged by the leadership 
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was confined once again to protecting the Arab Socialist Baʿth Party from society. 
The accused admitted to making the claims and ideas for change and reform of the 
so-called members of the National Council of the Damascus Declaration his own. 
According to the declaration, Syrian leadership policies are now more than ever 
a threat to the general national peace and future of the country. The declaration 
further states that these policies are the main source of increasing danger in that 
they continue to insist on a monopoly of power, to deny both the freedom and the 
will of the people, to forbid freedom of expression in political and social institu-
tions, and to perpetuate the rule of the security authorities. He was not content 
with this statement. In one of his articles and one of his declarations he called for 
the foundation of a Kurdish association that would pursue political goals, embody 
an independent Kurdish national identity and assert that the Kurds are a people 
living on their own territory—a territory that belongs to Kurdistan but has been 
allocated to today’s Syrian state. He claims that the Kurds in Syria are oppressed 
and that their situation is unpleasant. He further claims that they suffer from racial 
discrimination, have no rights, are denied recognition as a people, and in some 
cases are refused citizenship.
This court finds that the accused has slandered and incriminated the leaders of his 
country. He called for the foundation of a Kurdish association to pursue political 
goals, embody a Kurdish national identity and assert that the Kurds are a people 
living on their own territory—a territory that belongs to Kurdistan but has been 
allocated to today’s Syrian state. He claims that the Kurds in Syria are being op-
pressed and that their situation is unpleasant. He further claims that they suffer 
from racial discrimination, have no rights, are denied recognition as a people, and 
in some cases are refused citizenship. The demands of the accused are consistent 
with those of the hostile American administration towards Syrian leaders and the 
Syrian people, and demonstrate how the accused has slandered the leaders. He 
destroys the leaders’ potential and cripples their determination to resist the Ameri-
can administration. He impedes them in their refusal to meet American demands 
and thus in their attempts to prevent the latter from targeting Syria and its people. 
He encourages the spread of chaos among Syrian citizens. He destabilizes peace 
among them, undermines national sentiment and at the very least the national 
psyche, and incites racial and sectarian strife among the Syrian people.
The articles and texts used as evidence in this trial were written in Arabic. Ordi-
nary people are capable of understanding them. It lies within the competence of 
the court to assess these statements, articles and texts, and to deliberate on which 
of them are to be attributed to the accused and to what extent they should be 
considered criminal. As a consequence, the request by the defense for an expert 
opinion is denied. The court’s decision is based on the fact that according to the 
law, the criminal courts are not required to use specific methods with regard to 
their reasoning. They are not required to appoint experts to investigate issues that 
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the court considers clear. They have the right to refuse assessment if concrete 
evidence has been obtained. Decision of the Syrian Court of Appeal, file no. 7, deci-
sion no. 62, dated 4/24/1990.
As to the witnesses mentioned by the attorney in his plea for the accused, this 
court declares them inconsequential because the articles, declarations and texts 
serve as evidence in this case and will be filed. In light of the declarations, articles 
and texts written and published by the accused, the testimony of witnesses in this 
matter is of no consequence. The court has not granted the motion to summon the 
witnesses as their hearing would serve no purpose.
The actions of the accused will be punished, as stated in the remarks above, pursu-
ant to Articles 285 and 286 of the criminal code. The deeds will not be punished 
pursuant to Article 298 or pursuant to Articles 307, 287 and 288, in particular be-
cause the accused did not require any Syrians to possess or carry weapons or call 
upon them to take up arms against one another. The court allows for mitigating 
circumstances at its discretion.
For this reason:
Pursuant to Article 309 ff. of the code of criminal procedure and partly in accor-
dance with the demands of the prosecution and partly against its wishes, the court 
unanimously found as follows:
1. The accused, Mishʿal, born in 1957, son of Nihayat at-Tammu and of Fatimah, 
and resident in al-Qamishli, is found guilty of the crime of undermining national 
sentiment and inciting racial or sectarian strife pursuant to Article 286 of the 
criminal court, and will be sentenced to three years imprisonment.
2. Furthermore, he is found guilty of the crime of spreading false information 
about his country, Syria, and its leaders, which has resulted in the undermining of 
national sentiment. Pursuant to Article 285 of the criminal code, he will therefore 
be sentenced to three years imprisonment.
3. Both sentences will be combined, so that the accused is sentenced to a total 
of six years imprisonment. Due to mitigating circumstances, the sentence will be 
commuted to three and a half years imprisonment. The time spent in pre-trial cus-
tody will be applied to the sentence.
4.  The control of the assets of the accused will be limited and he will be deprived 
of his civil rights. He will be allowed freedom of movement.
5. Fees and war surcharges will be imposed on the accused.

The sentence was read in the presence of the accused and is subject to appeal.  
On 5/11/2009, it was duly announced in public and understood.

Presiding judge Associate judge Associate judge












